
38 

5 CFR Ch. I (1–1–05 Edition) § 179.216 

§ 179.216 Request for the services of a 
hearing official when the creditor 
agency is not OPM. 

(a) The Office will provide a hearing 
official upon request of the creditor 
agency when the debtor is employed by 
the Office and the creditor agency can-
not provide a prompt and appropriate 
hearing before a hearing official fur-
nished pursuant to another lawful ar-
rangement. 

(b) The salary offset coordinator will 
secure qualified personnel to serve as 
hearing officials. 

(c) Services rendered under this sec-
tion will be provided on a fully reim-
bursable basis pursuant to the Econ-
omy Act of 1932, as amended, 31 U.S.C. 
1535. 

§ 179.217 Non-waiver of rights by pay-
ments. 

An employee’s involuntary payment 
of all or any portion of a debt collected 
under this subpart must not be con-
strued as a waiver of any rights which 
the employee may have under 5 U.S.C. 
5514 or any other provision of contract 
or law unless there are statutory or 
contractual provisions to the contrary. 

§ 179.218 Additional administrative 
collection action. 

Nothing contained in this subpart is 
intended to preclude the use of any 
other administrative remedy which 
may be appropriate. 

Subpart C—Administrative Offset 

SOURCE: 59 FR 35214, July 11, 1994, unless 
otherwise noted. 

§ 179.301 Scope of regulations. 
These regulations apply to the collec-

tion of debts owed to the United States 
arising from transactions with OPM 
other than those involving payments 
made from the Civil Service Retire-
ment and Disability Fund (the Fund), 
or where a request for an offset from 
OPM’s administrative accounts—other 
than the Fund—is received by OPM 
from another Federal agency. Regula-
tions for other agencies to request 
OPM’s Retirement and Insurance 
Group to recover a debt from the Fund 
are provided at subpart R of part 831 
and subpart D of part 845 of title 5, 

Code of Federal Regulations. These 
regulations are consistent with the 
Federal Claims Collection Standards 
on Administrative Offset issued jointly 
by the Department of Justice and the 
General Accounting Office as set forth 
in 4 CFR 102.3. 

§ 179.302 Definitions. 
Administrative offset, as defined in 31 

U.S.C. 3701(a)(1), means withholding 
money payable by the United States 
Government to, or held by the Govern-
ment for, a person to satisfy a debt the 
person owes the Government. 

Person, includes a natural person or 
persons, profit or non-profit corpora-
tion, partnership, association, trust, 
estate, consortium, or other entity 
which is capable of owing a debt to the 
United States Government except that 
agencies of the United States, or of any 
State or local government, shall be ex-
cluded. 

§ 179.303 General. 
(a) The Director or his or her des-

ignee, after attempting to collect a 
debt from a person under section 3(a) of 
the Federal Claims Collection Act of 
1966, as amended (31 U.S.C. 3711(a)), 
may collect the debt by administrative 
offset subject to the following: 

(1) The debt is certain in amount; and 
(2) It is in the best interest of the 

United States to collect the debt by ad-
ministrative offset because it is less 
costly and speeds payment of the debt; 

(b) The Director, or his or her des-
ignee, may initiate administrative off-
set with regard to debts owed by a per-
son to another agency of the United 
States Government, upon receipt of a 
request from the head of another agen-
cy, or his or her designee, and a certifi-
cation that the debt exists and that the 
person has been afforded the necessary 
due process rights. 

(c) The Director, or his or her des-
ignee, may request another agency 
that holds funds payable to an OPM 
debtor to offset the debt against the 
funds held and will provide certifi-
cation that: 

(1) The debt exists; and 
(2) The person has been afforded the 

necessary due process rights. 
(d) If the 6-year period for bringing 

action on a debt provided in 28 U.S.C. 
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